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1^: 



MarkecJ- up copies of the foregoing amended claims are 
enclosed herewith. 



REKABKS 

The Official Action dated 18 J-une, 2002, has been 
carefully considered. In view of the foregoing amendments and 
these remarks, favourable reconsideration and allowance of this 
application are respectfully requested. 

At the outset, it is noted that a shortened statutory 
response period of three (3) months was set in the June 18, 2002 
Official Action. The initial due date for response, therefore, 
was September 18, 2002. A petition for a three (3) month 
extension- of the response period is presented with this amendment 
and request for reconsideration, which is being filed within the 
three (3) month extension period. 

The Official . Action repeats and makes final the 
Restriction Requirement raised in the previous Official Action. 

Furthermore, the previous rejection under 35 U,S.C. § 
112, first paragraph, has been maintained. Consequently, claims 
1-12, 16-17, 19 and 27-36 stand rejected as allegedly lacking 
adequate enablement. 

Claims 4-7, 9, 27 and 30-32 stand rejected under 35 
U-S.C. § 112 as allegedly being indefinite, 

Claims 1-12, 16-17, 19 and 27-36 stand rejected under 
35 U-S.C. § 112, first paragraph, as allegedly not meeting the 
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written description requirement. 

The above listed rejections constitute the entirety of 
the grounds set forth in the Official Action dated 18 June, 2 002, 
for refusing allowance of this application. Each of these 
rejections is respectfully traversed for the reasons set forth 
below. 



have been amended to specify a composition, rather than a cancer 
vaccine. Support for this amendment comes inter alia from the 
description at page 5, lines 16-27, The claims have been limited 
to fragments and derivatives of the amino acid sequence of Fig, 
10, with claims to 79lTgp72 and methods for its isolation 
deleted. The terms ^fragments" and ^^derivatives" have been 
further characterized. Support for this latter amendment comes 
inter alia from the claims as originally filed and from the 
description at page 14, lines 5-9, Accordingly, it is believed 
that the amendments to the claims introduce no new matter into 
the present specification. Entry of this amendment is,, 
therefore, respectfully requested. 

Turning attention to the Restriction Requirement. 
Applicants respectfully point out that the claims relating to 
Groups III and IV, as identified in the Official Action of 
October 2, 2001, have been deleted. This leaves only the 
question of whether it is proper to require restriction between 
Groups I and II. 



In accordance with the present amendments, the claims 
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Groups I and II, respectively, relate to the 
independent claims 1 and 13 , ' Both of these claims were amended 
in response to the previous Official Action to call for fragments 
and derivatives of CD55 family polypeptides* They have been 
further amended presently to call for fragments and derivatives 
of the amino acid sequence of Fig. 10. The Examiner deems that 
restriction is appropriate on the basis that Durrant suggests the 
use of 79lTgp72 as an anti-cancer vaccine- While the correctness 
of this objection is not conceded, Applicant respectfully points 
out that claims 1 and 13 have the corresponding special technical 
feature of comprising, or encoding, fragments or derivatives of 
the amino acid sequence of 79lTgp72, Since the amino acid 
sequence of this antigen was unknown before the filing date of 
the instant application, such a special technical feature indeed 
defines a contribution over the prior art. 

Applicants further respectfully refer the Examiner to 
the PCT Administrative instructions cited in the response to the 
previous Official Action, These clearly state that there is no 
lack of unity between a protein and the corresponding nucleic 
acid. 

Reconsideration of the Restriction Requirement is 
therefore respectfully requested. 

Turning attention now to the enablement rejection,. 
Applicants respectfully point out that the claims have been 
amended to delete the term "cancer vaccine", and instead are 
directed to a ^coirposition" - Rejections based on the lack of 
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evidence that the claimed products lead to protection from cancer 
are therefore rendered moot. 

Furthermore, the scope of the term ^derivative" has 
been dramatically reduced to those having an amino acid sequence 
that differs from a fragment of Fig* 10 only by the substitution 
of 1 or 2 amino acids . 

As pointed out in the response to the previous Official 
Action, the person skilled in the art would, at the priority and 
filing dates of the application, have been well able, without an 
xrndue need for experimentation, to identify fragments of the 
amino acid sequence of Fig, 10 that include a T cell epitope . 
Based on the knowledge of the characteristic residues of T cell 
epitopes, it would likewise be a matter of routine to make minor 
modifications to such fragments to arrive at the derivatives of 
the invention* 

Indeed, the inventors have successfully applied 
algorithms that date from before the priority date of the 
application to the identification of T cell epitopes in the amino 
acid sequence of Fig, 10, Peptides based on the epitopes thus 
foxind are being produced for testing in vivo in mice. 

Reconsideration and withdrawal of the enablement 
rejection is, therefore, respectfully requested. 

In response to the rejection for alleged 
indefiniteness, the amino acid and nucleic acid sequences of 
Figs, 10 and 11 have been incorporated into the claims directly- 
This amendment therefore renders this ground of rejection moot, 
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As for the rejection based on alleged lack of written 



description. Applicants note that the Examiner's comments relate 
solely to the claimed derivatives. The present amendments now 
characterize such derivatives much more narrowly, as differing 
from fragments of the amino acid sequence only by the 
substitution of one or two amino acids* This is commensurate 
with the written description of the degree of identity between 
fragments of the aiuino acid sequence of Fig- 10 and the CDRs of 
the anti-idiotype antibodies 105AD7 and 730, which appears at 
page 37, lines 16-28 of the present specification. 



reconsideration and withdrawal of this rejection also. 

Applicants believe that the present communication is 
fully responsive to the Official Action of June 18, 2002, In 
view of the foregoing amendments and remarks, it is respectfully 
submitted that all rejections have been overcome. 



Applicants, 



therefore. 



respectfully 



request 



DANN DORFMAN HERKELL and 
SKILIiMAN, P.C, 



Attorneys for Applicant 




Patrick J- Hagan 
Registration No . 27 , 643 



PJH : ksk 
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HAItKED^^UP VERSION OF AMENDED, C IAIMS 

1. (Twice amended) A [cancer vaccine] ^composition comprising 
a fragment of a polypeptide of the CDS 5 family or a 
derivative thereof, wherein said fra^ent or derivative 
contains a T cell epitope, and wherein [the vaccine is 
capable of inducing an immune response in a patient, said 
immune response being a T cell response] said fragment is. 
of at least seven contiououa amino ac i dss from the following 
amino acid seguen_G_e_r 



Mfih Thr Val Ala Ara Pro Ser Val Pro Ala Ala Le u Pro Leu Leu Gls^ — 
1 5 10 15 

Gin Leu Pro Ara I^eu Leu Leu Leu Val Leu L gu Cvs Leu Pro Ala Val ._ 
20 25, 30 

Trp Glv A8P Cvs Glv Leu Pro Pro Aao Val P ro Asn Ala Gin Pro Al3 — 
35 40 45 . 

Leu Glu Glv Ara Thr Ser Phe Pro Glu Asp Thr yal He Thr Tvr Lvs 

50 FS.S 

gya Glu Glu Ser Phe Val Lvs He Pro Glv Gl y Lys Asp Se r Val, He — 
65 2i2 25 SO 



Cvs Leu Lvs Glv Ser Gin 


Tro 


Ser AsTD 


11^ 


qm Glu Phe Cvs._ 


Asn Ara 


85 






99 






Ser Cvs GJ-u Val Pro Thr 




Leu Asil. 




Ala jfer Leu Lvs 


g;Lp Pro 


lOo' 




105 




lia 
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TvT^ lie Thr Gin Aan Tvr Phe Pre Val Glv Thr Val Val Glv Tyr Glu 
li5 120 125 

Cvs Arc pro Glv Tvr Ara Ara Glu Pro Ser Leu Ser Pro LVS I^eu Thr 
13.Q 135 140 

Cvs Leu Gin Asn Leu LVS TrT3 Ser Thr A la Val GlU Phe Cys Lys Lys 
145 150 155 iiS 

Lvs Ser Cva Pro Asn Pro__Glv Glu He Ara Asn Glv gin He A^P Val 
16_5_ ^^170 175 

Pro Glv Gly He Leu Phe Glv Ala Thr He Ser Phe 5er Cys Asn Thr 

180 -1^ las 

Glv Tvr Lvs Leu Phe Glv 5er Thr Ser fier Phe Cvs Leu He Ser Gly 
195 200 205 

Ser Ser Val Gin Tro Ser Asp Pro Leu Pro Glu Cva Arg Glu He Tyr 
21Q J15 220 . 

Cva Pro Ala Pro Pro Gin He A^o Aan Tie He Gly Glu Arg 
225 233 • 235 , ^ 

Asp His Tyi- Glv Tvr Arg Gin S^r- Val Th^ Tvr Ala Cvfl Asn Lys GIY- 
245 250 255_ 

Ph^ Thr M^h He Glv Glu His Ser He Tvx CVR Ttir V^l A sn Asn Asp 
260 265 , 270 

Glu Glv Glu Tm Ser Glv Pro P r ^ Pro Glu Cvs Arcf gly Lys Ser Leu , 
. 275 2&Q . 215 
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Thr Ser Iivs Val Pro Pro Thr Va^ i, Gin Lvs P ro THr Thr Val Asn VsO^ 
290 295 300 

Pro Thr Thr Glu Val Ser Pro Thr Ser Gin Lvs Thr Thr Thr Lvs Thr 
305 31Q 215 320 

Thr Thr Pro Asn Ala Gin Ala Thr Ara Ser T hr Pro Val Ser Ara Thr 
J25 330^ 335 

Thr Lvs His Phe tils Glu Thr Thr Pro Asn Lvs Glv S er Glv Thr Thr 
340 345 350 



Ser Glv Thr Thr Ara Leu Leu Ser Glv His Thr Cvs Phe Thr Leu Thr 
355 360 ^65 

Glv Leu Leu Glv Thr Leu Val Thr Met Glv L eu Leu Thr, 

370 ^ 375 380 _ 



or wherein said derivative varies from said fragment only by the 
substitution of 1 or 2 aiaino acids. 



5. (Thrice amended) A [cancer vaccine] composition according 
to claim 1 wherein the fragment or derivative includes part 
or all of the amino acid sequence consisting of amino acids 
97-159 of [Fig, 10] the secfuence shown in claim 1. 

6. (Thrice amended) A [cancer vaccine] composition according 
to claim 5 wherein the fragment or derivative includes a 
sequence having at least five amino acids identical with 
corresporidihg amino acicis of a contiguous stretch of seven 
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amino acids contained within amino acids 121-128 or 151^158 
of [Fig, 10] the sequence shown in claim 1, 

7. (Thrice amended) A [cancer vaccine] composition according 
to claim 1 wherein the fragment or derivative includes a 
sequence having at least six amino acids identical with 
corresponding amino acids of a contiguous stretch of nine 
amino acids contained within amino acids 83-93 of [Fig. 10] 
the sequence, shown in claim 1 . 

11. (Amended) A [cancer vaccine] com:Dosition according to claim 
[10] 1 wherein the fragment is of at least nine contiguous 
amino acids. 



12* (Amended) A [cancer vaccine] composition according to claim 
11 wherein the fragment is of at least 13 contiguous amino 
acids - 

13. (Thrice amended) A [cancer vaccine] composition comprising 
a nucleic acid molecule which encodes a fragment or 
derivative as specified in claim 1 [; wherein the vaccine 
is capable of inducing an immune response in a patient, 
said immune response being a T cell response] . 

14. (Twice amended) A [cancer vaccine] composition according to 
claim 13 having part of [a] th^ nucleic acid sequence [as] 
shown [in Fig. "10] heiovLL *" . ' " 



niHd >ivKJHoa MNva 



VVOV C9S ST? YVJ T^:tT CO/fi?/TO 



[3Ui!i pjepueis milli )e < not C9S iil > m mm 



gggctaaacq i^aactiacqan ir.r.aac<jaaat cc caai^iaaca cgtcettatt cta»CCCQqc — £fi — 

qccrce ata ^r^f^ otiG qno caa c c a aac ata ccc acq qcq ctq ccq etc etc 110_ 

gag oaa ctg ccc caa rro eta eta ctq qta eta ttq tgc ctq ccg qcc iS8_ 



ata tag gat aac tar aac ctt ccc cca aat ata cct aat g_cc caq cc^ 206 

get tta aaa oac cat ^ea aat ttt ccc aaa aat act qta ata acq tac 2^4 

^aa tat aaa gaa aac ttt ata a aa att cct aac aaq aaa gac tea qtg 302 

ate tCTC ctt ^ n*^ "^^^ ^"^"^ 

cat age cac crag ata cca aca aaa eta aat tct aca tec etc aaa cag 398 

cct tat ate act caa aat tat t tt eca ate aat act qtt atg qaa 1;at 446 

gag tac cat cca aat tac aaa aaa aaa cct tct eta tea cca aaa eta 

act tac ctt caa aat tta aaa tqq tec aca aca qtc aaa ttt Cat aaa 542 

aa q aaa tea tac cct aat ccq aaa aaa ata caa aat qqt caa att gat 590 

qt pa cea got qac ata tta ttt aat aca a ce ate tec ttc tea tqt aa.q 638 . 

aea aaa tae aaa tta ttt aac te a act tct aat ttt tgt ctt a1;t tea 6B6 

aac age tct ate caa tag aat q ac cca tta cca aaa tac aga gaa ^tt 12A 

tat tat cea aca cca cca caa att aac aat gga ata att caa gqg qa^ 132 

eqt aac cat tat oqa tat aaa caa tct qta acq tat qca tgt aat aaa §30 

gga ttc ace Ata att aaa aaa eac r.ct att tat tgt act gtg aat aa ^ §21 

aat aaa gga gao taa agt aac cca cca cct gaa tgc aga gga ^aa tct 926 

eta act tee aaa ate c ea cna aca att caa aaa cct ace aca qC^ aat 91A _ 



ght cea act aca aaa qtc tea cca ;^ct tct caa aaa ace ^cc aca aaa i022_ 

^nn ace aca ^ea aat act caa aca aca rgg agt ac a cct qtt tec agg- ' 10 20, 



aee aaa eat ttt cat _ ^»^ ^ca acc era aat a^a gga agt qq^ aec 1118 

.eh t.ca aat ^nt ace cat c m- nt-. net aaa rac acq tgt tt^c acq ttq 1166_ 

i^na got: ttg^i-^ qoa a ca eta ata ^cc ata aar ttq ctq a?t tag 1211 

rn.aaaaaaa qfr^agaaaa aaat a cacac a agtatairaq a<;tqttcqta qrrtrttaga 1271 
^hi-.rrtgea t^^raaataa aat ^ ^^^^ea attatactct rr.ttf nqq^ t qrtti-rart 1331 
qh ^hhr.aaaa ^q^m-.^.aaaa at ^i- n.^eaa aaeaaaaaqa F^aaaaqgeag tcetqgaatc 1391 _ 
.^. ^i-er.tiaa e^racctaca c r-i-^r^ T^^^ atanaHcaac ttqcfigaatt qaqaqt;qaht 145:^ 
^.^.^ee^.aa aa ^^rai^aaqa aaaca ^^g ^^ atttgntcat ^tttagaatq ggatc^cqaq 1511 _ 
q....o.a.a agaa .gt.qa^t ttttt^te rar- aa garrtgt^ at grt.tt^e eae^tataa^ 157^ 

q q...h.aaa aa^^^^aaac attatt -g q- ........ac aa.t^^aaar- rc.atte^gt ^$31 _ 

.....ttaet aaaaq q^^^r- aaaccacatil^a^atHat rtttqqgt^gt 1$?1 , 
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aaOTCattl^ti catctttcct tcqaar.t:Qgc aaaa natittt aaaaatgaaa catgc^gqtg 1751 
aaccaacrqgt attcratagta ataacreraaaa a ahaf.acfaat craaagactqa atct:tcgC';t: 1811 
qttqcacaaa taqagcttacT aaaaaqcctq t gaaacratgt cttctttqac ttaacgtctt 1871 
taaaagtatc caoaqatact acaatattaa cafcaaqaaaa crattatatat tatctctgaa 193.1_, 
tcaaCTatqtc cataqtcaaa tttotaaatc ttat tctttt ataatattta tttatattta 1991 
tutataacaa taaacattct gattittacat otaaaacaa a aaaaattqaa gaagatabqc 2051 
qaaqaaaaat atattttt:cc taaataqaaa taaataa fccc cattctttgg t ^ 2XS2^ 



or [Fig. 11] the nucleic acid sequenc e shov/n below: 

bttaaacggq ccctctagac tcaaqcqccc actqccc atc ttCTtcaticat catccttgta 60 — 
qtcgtacatQ taatagtaqt: ggtqortqqtt aaccataotcr qcgggccgcc ac;;itgtqct gg 120 
atatctqcaq aattcaataa qcqtaqctgc, _aactcqacq CT aqteccaacq qcqcgtcctt 180 

c rtfcctaaccc: aacacacc atq acc ate qcq caa cca aac qtq ccc ggg gcg 2^1^ 

Gta ccc _ctG etc ggq gag eta ccc cag cfcq eta ctq eta ata ctg ttg 219_ 

tac ctq acq acc atq tqq aat qac tat aac c tt ccc cca gat gta c_Qj; 327_ 

aat gcc cag oca act ttq qaa aac cct aca aqt ttt CCC gag gat apj; 375_ 

gta ara aca tac aaa tat qaa aa ^ acre ttt gtg aaa att cct aac gag 423_ 

aaq qac tea gta ate tac ctt aaa qqc aat caa tgg tea q.at gaa 47L_ 

gag ttc tac aat cat aac tqc aaa o tcr cca aca agq eta aat tct gca 519_„ 

tec etc aaa caa cct tat ate act cag aat tat ttt cca gtc qgt;: act 567. 

att qtg qaa tat aaa tqc cat cca qqt rac aqa aaa qaa cct tct gta 615. 

tea cca aaa eta act tac ctt caa aat tta aaa tag tec aca gca gtc 66j. 

rraa ttt tat aaa aaq aaa tea ta c net aat cea qaa qaa ata <?ga aat 711_ 

g gt cag att gat ana cca ggt a g e ata tta ttt oat ggia acc a^c? tec 759. 

ttc tea tat aac aca g ga tac a a a tta ttt ciqc tea act tct agt ttt gfll. 

tat ctt att tea aac a ge tct at ^ cag tea aat gae ccg ttg cca g^g 855. 



r gr ^ga gaa att tat trrt. ccra g c a cca cca cf^a att gac aat gga ata i02_ 

att eaa aaa gaa eqt g?^ r-^i"- tia t craa tat aaa cag tct gta acg tat 253^ 

crna tgt aat aaa gga J;t-n ^r.r. at a att gga gaq eac tci; att t^t tqt 9£9__ 

ant qtg aat aat gat gaa grr^ gaa ta^ ^ot crac era cca cct qaa tqc 1047- 

acTR gga aaa tct eta a c V g^■^ 'cca cca aca qtt cag ^^a cct 1095_ 
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acc aca qta aat atfc cca act aca qaa crtc tea cca ar.f. tct caa aaa 

ace acc aca aaa acc acc aca cca aat ac t caa qca aca Gag acrt aca 3JJi — 

act CftC tec ago aca acc aao cat ttt ca t craa aca acc cca aat aaa 1239 — 

craa act Qcra acc act tea aat act acc cat ctt eta tct aaa cac aco 1287 — 

tat ttc acq ttg aca cat tto ctt aaa acq e ta ata acc ata qgc tt_a 132^ — 

ctcr act tag ccaaaaaaaa gttaaaaaaa aaatacacac aaatatacag 1384 — 

actgttccta atttcttaaa cttatctaca tattaaat aa. aataaataca attatactct 1444 — 
tcatttacraa tgctttcatt gtctttaaaa tatattaq ga atctcaaca — 1493 

19- (J^ended) A method of treating a patient having cancer, the 
method comprising" administering to the - patient a 
therapeutically effective amoxint of a [cancer vaccine] 
composition as defined in claim 1 - 



34, (Amended) A [cancer vaccine] composition according to claim 
1, wherein said T cell epitope is a T cell epitope of said 
polypeptide of the CD55 family. 
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